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追究刑事责任”的必要条件，即“p( 不予追究刑事责任) →q( 已受行政处罚) ”，由此，不能得出“ p( 追究
刑事责任) →q( 已受行政处罚) ”的结论。① 换言之，已受行政处罚并不是追究刑事责任的必要条件，即初
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First Offence Exemption of
Tax Evasion Crime: Value，Dilemma and Way out
Xiong Ya-wen
( School of Law，Xiamen University，Xiamen 361005，China)
Abstract: The dual-criminal crime model established in the exemption clause of tax evasion crimes has the the
incentive function which is like the function of criminal law． It can improve the economic benefits of criminal
law，and demonstrate the institutional performance of criminal law such as the spirit of modesty． However，as a
kind of purely interest-oriented legislation，it is faced with the practical dilemma such as unfairness of criminal
law application，the poor prevention effect，and the insufficient protection of taxpayer's rights． In view of this，it
is necessary to re-construct the first-offence exemption clause，and restrict the scope of application by setting the
upper limit and behavioral requirements． At the same time，it is vital to carry out corresponding amendments to
the criminal punishment measures and methods of tax evasion crime in order to deal with the burden of heavy
punishment and the simplification of punishment due to the scope of punishment expansion． Before the legislative
amendments，it is still essential to make full use of the function of the criminal law interpretation theory to make
up for the legislative defects because the scope of tax evasion punishment is too narrow． It is also crucial to clari-
fy the legal basis for the criminal judicial organs to promptly intervene in major tax evasion crime cases．
Keyword: tax evasion crime，first offence exemption，preposition of administrative penalty，voluntary disclosure
policy
5
